
001



002



Other Representations 
Name Address Contributor Type 

Mr George McIntosh 
4 Forest View 
Southampton 
SO14 2BZ 

Resident 

Legal Implications 
The legislation specifically restricts the grounds on which the sub-committee may refuse an application 
for variation of a premises licence or impose conditions. The legislation provides for a presumption of 
grant of an application for variation of a premises licence, subject to the determination of the 
application with a view to promoting the licensing objectives in the overall interests of the local 
community. In doing so the sub-committee must give appropriate weight to: 

• the steps that are appropriate to promote the licensing objectives;

• the representations (including supporting information) presented by all the parties;

• its own statement of licensing policy

• the Statutory Guidance
An application may be refused in part and thereby only permit some of the licensable activities sought. 
An applicant for variation of a premises licence whose application has been refused, or who is 
aggrieved by conditions imposed, may appeal against the decision to the Magistrates' Court. Any other 
person, who made a valid representation, may appeal to the Magistrates’ Court against the decision to 
grant the application or against any conditions imposed. 
In considering this application the sub-committee is obliged to consider the application in accordance, in 
particular, with both the Licensing Act 2003(Hearings) Regulations 2005 (as amended) and the rules of 
natural justice 
The practical effect of this is that the sub-committee must makes its decision based on evidence 
submitted in accordance with the legislation and give adequate reasons for reaching its decision. 
Only persons that made relevant representations or their representative, within the time limits, will be 
allowed to present evidence and this will be restricted to the points raised in their written representation. 
Any evidence used to expand upon specific points already raised in a written representation should be 
served upon all parties in good time before the hearing date in order to allow proper consideration. A 
failure to properly serve any such additional evidence in advance is likely to mean it cannot be produced 
or relied up at the hearing. 
The sub-committee must also have regard to: 

• The Crime and Disorder Act 1998
Section 17 of the Crime and Disorder Act 1998 places the sub-committee under a duty
to exercise its various functions with due regard to the likely effect of the exercise of
those functions on, and the need to do all that it reasonably can to prevent, crime and
disorder in its area.

• The Human Rights Act 1998
The Act requires UK legislation to be interpreted in a manner consistent with the
European Convention on Human Rights. It is unlawful for the sub-committee to act in a
way that is incompatible (or fail to act in a way that is compatible) with the rights
protected by the Act. Any action undertaken by the sub-committee that could have an
effect upon another person’s Human Rights must be taken having regard to the
principle of proportionality - the need to balance the rights of the individual with the
rights of the community as a whole. Any action taken by the sub-committee which affect
another's rights must be no more onerous than is necessary in a democratic society.
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The matters set out in this report must be considered in light of the above obligations. 
Copies of the application for variation of a premises licence and the representations to it are annexed 
to this report. 

Equality Act 2010 
Section 149 of the Equality Act 2010 requires the Council to have due regard to the need to eliminate 
discrimination, harassment, victimisation and any other conduct that is prohibited by or under this Act.  It 
also requires the Council to advance equality of opportunity and foster good relations between persons 
who share a relevant protected characteristic and persons who do not share it.   This means having due 
regard to the need to removing or minimising disadvantages suffered, taking steps to meet the needs of 
persons, encouraging persons to participate in public life, tackling prejudice and promoting 
understanding.  The relevant protected characteristics are: age; disability; gender reassignment; 
pregnancy and maternity; race; religion or belief; sex; sexual orientation. 

SUMMARY 

This is a variation application to incorporate Site E along Western Esplanade and outside of 
West Quay and Leonardo Royal Hotel in addition to the area already covered by the 
Southampton International Boat Show licence.  All licensable activities and times will remain 
the same. 

Applicant  Southampton International Boat Show Ltd 
Designated Premises Supervisor  Mark Edward John Ring 

Licensable Activities. 
 Plays 

Monday         10:00  - 23:30 
Tuesday   10:00  - 23:30 
Wednesday   10:00  - 23:30 
Thursday  10:00  - 23:30 
Friday  10:00  - 23:30 
Saturday  10:00  - 23:30 
Sunday  10:00  - 23:30 

 Films 
Monday   10:00  - 23:30 
Tuesday   10:00  - 23:30 
Wednesday   10:00  - 23:30 
Thursday  10:00  - 23:30 
Friday   10:00  - 23:30 
Saturday  10:00  - 23:30 
Sunday   10:00  - 23:30 

Indoor sporting events 
Monday   10:00  - 23:30 
Tuesday   10:00  - 23:30 
Wednesday   10:00  - 23:30 
Thursday  10:00  - 23:30 
Friday  10:00  - 23:30 
Saturday  10:00  - 23:30 
Sunday  10:00  - 23:30 
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 Live music 
 Monday   10:00  - 23:30 
 Tuesday   10:00  - 23:30 
 Wednesday   10:00  - 23:30 
 Thursday   10:00  - 23:30 
 Friday   10:00  - 23:30 
 Saturday   10:00  - 23:30 
 Sunday   10:00  - 23:30 
  
Recorded music 
 Monday   10:00  - 23:30 
 Tuesday   10:00  - 23:30 
 Wednesday   10:00  - 23:30 
 Thursday   10:00  - 23:30 
 Friday   10:00  - 23:30 
 Saturday   10:00  - 23:30 
 Sunday   10:00  - 23:30 
  
Performances of dance 
 Monday   10:00  - 23:30 
 Tuesday   10:00  - 23:30 
 Wednesday   10:00  - 23:30 
 Thursday   10:00  - 23:30 
 Friday   10:00  - 23:30 
 Saturday   10:00  - 23:30 
 Sunday   10:00  - 23:30 
 
 Anything similar to live music, recorded music or performances of dance 
 Monday   10:00  - 23:30 
 Tuesday   10:00  - 23:30 
 Wednesday   10:00  - 23:30 
 Thursday   10:00  - 23:30 
 Friday   10:00  - 23:30 
 Saturday   10:00  - 23:30 
 Sunday   10:00  - 23:30 
  
Provision of late night refreshment 
 Monday   23:00  - 23:30 
 Tuesday   23:00  - 23:30 
 Wednesday   23:00  - 23:30 
 Thursday   23:00  - 23:30 
 Friday   23:00  - 23:30 
 Saturday   23:00  - 23:30 
 Sunday   23:00  - 23:30 
Supply by retail of alcohol 
 Monday   10:00  - 23:30 
 Tuesday   10:00  - 23:30 
 Wednesday   10:00  - 23:30 
 Thursday   10:00  - 23:30 
 Friday   10:00  - 23:30 
 Saturday   10:00  - 23:30 
 Sunday   10:00  - 23:30 
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This application has received one public representation.  
 
Included In Report 
Application 
Plan 
Public Representation 
Hearing Procedure Notes 
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From: publicaccess@southampton.gov.uk
To: Licensing
Subject: Comments for Licensing Application 2021/01223/01SPRV
Date: 08 May 2021 09:09:40

Licensing Application comments have been made. A summary of the comments is
provided below.

Comments were submitted at 9:09 AM on 08 May 2021 from Mr George McIntosh.

Application Summary
Address: Herbert Walker Avenue Western Docks Southampton

Proposal: Premises Licence - Variation

Case Officer: Mr. I McGuiness

Click for further information

Customer Details
Name: Mr George McIntosh

Email:

Address: 4 Forest View, Southampton SO14 2BZ

Comments Details
Commenter
Type: Neighbour

Stance: Customer objects to the Licensing Application

Reasons
for
comment:

Comments: 9:09 AM on 08 May 2021 Something which is consistently
overlooked whenever events are planned for this area is, the
fact that it is, and has been for over a century, a residential
area. Forest View, Cement Terrace et all directly overlook
this area. Looking at publicity material for this year's boat
show, it is obvious the decision to place the boat show right
in front of these houses was taken with no heed whatsoever
to this fact. That's weeks of construction of the boat show
taking place right in front of our houses, with no
consultation, followed by the show itself, and then the
dismantling. On top of that, access to the Esplanade is
presumably gone for the duration. With Mayflower Park also
out of action for this period, it drastically reduces access to
open space for residents. Many of whom, it should be noted,
are being told to work from home due to COVID restrictions.

Also of concern is the likelihood that boat show visitors will
elect to use Forest View and Cement Terrace as viewing
platforms for this part of the show. Forest View, of course, is
private land and this would constitute trespass, but I see
little chance of this being understood by boat show visitors.

But to licence variation itself, It is the subject of this
consultation. Again, the proposal is to place licensed
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premises, with an aim to carry out unspecified activities and
provide unspecified services throughout most of each day,
until midnight. Unspecified, as I note that not a single box
denoting any regulated activities has been ticked on the
application. I urge the licensing board to consider whether
this is appropriate action to rubber stamp such activities in
front of homes which are already subject to a number of
intrusive activities, largely without notice let alone
consultation. There is literally no way this does not have a
negative impact on the lives of the forgotten residents of
SO14.
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Procedure – Applications etc. under the Licensing Act 2003 or 
Gambling Act 2005 
1. A hearing will be held to decide applications, etc., under the Licensing Act 2003, where 

there have been relevant representations from one or more of the responsible 
authorities or other persons. The parties to the hearing will have the chance to be heard. 
They are also entitled to be helped or represented by another person if due written 
notice is given in advance. 

2. Hearings will take place before a Sub-Committee comprising three members of the 
Licensing Committee. One of these members will be elected Chair of the Sub- 
Committee for that hearing. 

3. Please note that for day time hearings the Sub-Committee will normally adjourn for lunch 
at 1:00 p.m. and that comfort breaks will be taken at the discretion of the Chair at 
appropriate points during the meeting. 

Preliminary matters 
4. The Chair will introduce those present. 
5. The Chair will check whether any of the Sub-Committee members has a “disclosable 

pecuniary”, “personal” or “pecuniary” interest. 
6. The Chair will check whether all the parties are present at the hearing, and if any are 

not, whether they have told the Council that they do not wish to attend or be represented. 
If any party who was expected to attend has not done so, the Sub- Committee will decide 
whether to hold the hearing in that party’s absence, or to adjourn it to another date. 
Hearings will be adjourned if the Sub-Committee considers  this necessary in the public 
interest, if that is possible. If the Sub-Committee decides to hold the hearing in a party’s 
absence, they will still consider any written information received. 

7. In the case of an application for variation or a new licence, the Sub-Committee’s legal 
advisor will ask the applicant or their advisor for confirmation that the required public 
notices have been displayed where they can conveniently be read from the exterior of 
the premises and that notice was given in a local newspaper within eleven working days 
of the day on which the application was received by the licensing authority. 

8. Normally, hearings will be open to the public. However, the Sub-Committee may exclude 
the public from the hearing (or part of it) if they think the public interest in doing so 
outweighs the public interest in having the hearing in public. If the public are excluded, 
any of the parties to the hearing, and/or anyone helping or representing them, may also 
be excluded. 

9. The Chair will propose a motion that the public and the press be excluded from the 
hearing while the Sub-Committee considers the matter. Ordinarily the legal advisor and 
democratic support officer will remain (see paragraph 30 (b) below). 

10. The Openness of Local Government Bodies Regulations 2014 provide an entitlement for 
the public to film, photograph and audibly record (“record”) public meetings. However, by 
virtue of Schedule 6, paragraph 58 of the Licensing Act 2003 and section 101 (15) of the 
Local Government Act 1972, Licensing Act 2003 hearings are not covered by the 
entitlement to film as of right. The Council’s general approach is to encourage openness 
and transparency in all its dealings and the general presumption is  that filming or 
recording of hearings shall generally be permitted where due notice has been provided 
in advance of the hearing. Nonetheless the following shall apply: 
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i) Filming / recording / photographing hearings shall only be permitted with the express 
permission of the Chair. Such permission may include restrictions to protect children, 
vulnerable persons or others that object to being filmed / photographed / recorded. 

ii) Requests to film / record / photograph should be made with sufficient notice  in advance 
of the hearing. Late requests may not be granted if there shall be a delay to 
proceedings as a result. 

iii) Every party to the hearing and any witnesses shall have the opportunity to object and 
those representations shall be considered by the Sub-Committee. 

iv) No filming, photography or sound recording shall be permitted of any person under 
18 years of age. 

v) No person shall be put under any pressure to consent to such and no payment for 
such consent shall be given. 

vi) The Chair shall have the final say as to whether any filming, photography or recording 
is allowed (including the extent to which permission is granted e.g. the parts of 
the meeting, the individuals concerned or the arrangement of the recording 
equipment). 

vii) All directions given by the Chair shall be fully complied with and the Chair shall have 
the absolute discretion to withdraw permission to film, photograph or record in the 
event the same causes an obstruction or interferes with the general conduct of the 
hearing, including the impeding of the giving of proper evidence. 

11. A party may have asked for someone else to appear at the hearing to make a point or 
points that may help the Sub-Committee reach a decision. It is up to the Sub-Committee 
to decide whether that person should be heard, although permission will not be refused 
unreasonably. Such a person is referred to as a “witness” in this procedure. 

12. Where application has been made, in advance of the hearing, that it should be conducted 
in private (e.g. by the Police in review or summary review proceedings) reports shall 
be prepared and presented as confidential so that the Committee can make a meaningful 
determination in accordance with Regulation 14 of the Licensing Act 2003 (Hearings) 
Regulations 2005 to exclude the press and public. It is important to note that reports 
presenting Licensing Act 2003 matters are not required to be published in advance. 
However, certain limited information must be published in accordance with the Licensing 
Act 2003 (Licensing Authority’s Register) (Other  Information)  Regulations 2005 and 
section 8 of the Licensing Act 2003. 

13. The Chair will then explain the procedure that will follow. 

General information on the conduct of the hearing 
14. Each party is entitled to: 

(a) Give further information in response to any point that the Council told them before 
the hearing they would like clarified; 

(b) With the permission of the Chair, seek clarification on any point by any other party; 
(c) Address the Sub-Committee. 

15. Members of the Sub-Committee may also seek clarification of any party or witness. 
16. At the Chair’s discretion, the Sub-Committee’s legal advisor may ask any questions he 

or she thinks are relevant. 
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17. Unless the Council has requested in advance that a particular point be clarified, new 
documentary or other evidence may not be submitted for the first time at the hearing, 
unless all the other parties agree. 

18. Members of the Sub-Committee will have read all the papers included in the agenda for 
the hearing before the hearing starts. The parties are requested not to spend 
unnecessary time repeating evidence which is already in the papers and which is not 
disputed. 

19. Evidence that is not relevant to the case, or to the promotion of the four licensing 
objectives, will be disregarded. 

Hearing Procedure 
20. If any party has asked permission for  a witness or  witnesses to appear, the Sub- 

Committee will decide whether they should be heard (see paragraph 10 above). 

21. All parties will be allowed a similar (and maximum) amount of time to put their case, and 
ask questions of other parties, subject to the Chair’s discretion to not hear repetitive 
matters or questions. 

The applicant 
22. The applicant for the licence (or their representative) or the applicant in review 

proceedings, may present their case. 
23. If the Sub-Committee permits, the applicant may call those witnesses whose names 

have been provided in advance to support their application. 

24. Where a group of witnesses wish to speak in support of the application for similar 
reasons, one person should, where possible, act as spokesperson for the whole group. 
The Sub-Committee may reasonably refuse permission for a witness to be heard if their 
evidence simply repeats points already made. 

25. The Chair will invite those making representations to seek clarification on any point 
made by the applicant. The Chair will decide in which order those  making representations 
will be invited to put their questions. 

26. Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair, may 
also seek clarification of the applicant or any of their witnesses. 

The representations 

27. Where there is more than one person making a representation, the Chair will decide the 
order in which they may put their case. If there is a representation from one or more of 
the responsible authorities, their representatives will normally be invited to put their case 
first. 

28. The following procedure will apply to each person making a representation in turn:- 
(a) The person making a representation (or their representative) may present their case. 
(b) If the Sub-Committee permits, the person making a representation may call those 

witnesses whose names have been provided in advance to support their objection. 

(c) Where a group of witnesses wish to speak in support of the objection for similar 
reasons, where possible, one person should act as spokesperson for the whole 
group. The Sub-Committee may reasonably refuse permission for a witness to be 
heard if their evidence simply repeats points already made. 
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(d) The Chair will invite the applicant to seek clarification on any points made by those 
making representations. 

(e) Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair, 
may seek clarification of those making representations or any witnesses. 

Summing up 

29. The Chair will invite each person making a representation to make a final statement or 
sum up their case. 

30. The Chair will invite the applicant to make a final statement or sum up their case. 

Sub-Committee’s decision 

31. 
(a) At the end of the hearing the Sub-Committee will move to private session whilst it 

considers the matter. 
(b) The Sub-Committee’s legal advisor will remain to provide legal advice and the 

democratic services officer will remain to record the decision. Details of any legal 
advice will be recorded and referenced in the decision and reasons. 

(c) The parties will be invited to wait to be informed of the outcome. 
(d) As soon as the decision is reached, the public and press will be invited to return to 

the room in which the hearing took place, and the Chair will announce the decision 
and the reasons for it. 

(e) If a room is available, the Committee may retire to deliberate and make its decision 
(f) All parties will be formally notified in writing of the decision and reasons as soon as 

possible. 
In most cases the Sub-Committee will announce the decision at the conclusion of the 
hearing. In certain cases where this is not possible due to time constraints  (and  the Hearings 
Regulations permit – Regulation 26 (1) sets out those hearings where delay is not possible) 
the decision shall be made within 5 working days beginning with the day of the hearing or 
the last day of the hearing. 
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